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Central Office need not be notified un-
less a decision to affirm all or a portion 
of the remaining period of exclusion is 
issued. VA Central Office will notify all 
VA field offices of sanctions imposed 
and still in effect under this subpart.

§ 44.712 Conference. 
Upon receipt of a request for a con-

ference, the official imposing the sanc-
tion shall arrange such a conference 
with the participant or contractor and 
may designate another official to con-
duct the conference. The participant 
shall be given the opportunity to be 
heard within 10 business days of receipt 
of the request. This conference pre-
cedes, and is in addition to, the formal 
hearing provided if an appeal is taken 
under § 44.713. Although formal rules of 
procedure do not apply to the con-
ference, the participant or contractor 
may be represented by counsel and 
may present all relevant information 
and materials to the official or des-
ignee. After consideration of the infor-
mation and materials presented, the of-
ficial shall, in writing, advise the par-
ticipant or contractor of the decision 
to withdraw, modify or affirm the lim-
ited denial of participation. If the deci-
sion is made to affirm all or a portion 
of the remaining period of exclusion, 
the participant shall be advised of the 
right to request a formal hearing in 
writing within 30 days of receipt of no-
tice of decision. This decision shall be 
issued promptly, but in no event later 
than 20 days after the conference and 
receipt of materials.

§ 44.713 Appeal. 
Where the decision is made to affirm 

all or a portion of the remaining period 
of exclusion, any participant desiring 
an appeal shall file a written request 
for a hearing with the Under Secretary 
for Benefits, Department of Veterans 
Affairs, 810 Vermont Avenue, Wash-
ington, DC 20420. This request shall be 
filed within 30 days of receipt of the de-
cision to affirm. If a hearing is re-
quested, it shall be held in accordance 
with the procedures set forth at 
§§ 44.313 and 44.314. Where a limited de-
nial of participation is followed by a 
suspension or debarment, the limited 
denial of participation shall be super-
seded and the appeal shall be heard 

solely as an appeal of the suspension or 
debarment.

APPENDIX A TO PART 44—CERTIFICATION 
REGARDING DEBARMENT, SUSPEN-
SION, AND OTHER RESPONSIBILITY 
MATTERS—PRIMARY COVERED 
TRANSACTIONS 

Instructions for Certification 

1. By signing and submitting this proposal, 
the prospective primary participant is pro-
viding the certification set out below. 

2. The inability of a person to provide the 
certification required below will not nec-
essarily result in denial of participation in 
this covered transaction. The prospective 
participant shall submit an explanation of 
why it cannot provide the certification set 
out below. The certification or explanation 
will be considered in connection with the de-
partment or agency’s determination whether 
to enter into this transaction. However, fail-
ure of the prospective primary participant to 
furnish a certification or an explanation 
shall disqualify such person from participa-
tion in this transaction. 

3. The certification in this clause is a ma-
terial representation of fact upon which reli-
ance was placed when the department or 
agency determined to enter into this trans-
action. If it is later determined that the pro-
spective primary participant knowingly ren-
dered an erroneous certification, in addition 
to other remedies available to the Federal 
Government, the department or agency may 
terminate this transaction for cause or de-
fault. 

4. The prospective primary participant 
shall provide immediate written notice to 
the department or agency to which this pro-
posal is submitted if at any time the pro-
spective primary participant learns that its 
certification was erroneous when submitted 
or has become erroneous by reason of 
changed circumstances. 

5. The terms covered transaction, debarred, 
suspended, ineligible, lower tier covered trans-
action, participant, person, primary covered 
transaction, principal, proposal, and volun-
tarily excluded, as used in this clause, have 
the meanings set out in the Definitions and 
Coverage sections of the rules implementing 
Executive Order 12549. You may contact the 
department or agency to which this proposal 
is being submitted for assistance in obtain-
ing a copy of those regulations. 

6. The prospective primary participant 
agrees by submitting this proposal that, 
should the proposed covered transaction be 
entered into, it shall not knowingly enter 
into any lower tier covered transaction with 
a person who is proposed for debarment 
under 48 CFR part 9, subpart 9.4, debarred, 
suspended, declared ineligible, or voluntarily 
excluded from participation in this covered 
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